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Participation Guidelines 
To ensure a successful webinar for all please: 

 To ask questions or make comments please do so 
through the chat feature. 

 Please mute your phone. 
 Please do not place your phone on “hold”. 

Thank you! 
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Guiding	  Principles	  for	  Enforcement	  
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The	  objec@ve	  of	  the	  appliance	  efficiency	  enforcement	  program	  is	  to	  	  
•  Gain	  compliance	  with	  the	  Appliance	  Efficiency	  Regula0ons.	  
•  Serve	  the	  State’s	  goal	  to	  reduce	  greenhouse	  gas	  emissions.	  
•  Secure	  energy	  and	  water	  efficiency	  opportuni@es	  for	  the	  residents	  of	  

California.	  	  

Appliance	  enforcement	  staff	  aSempt	  to	  ensure	  that:	  	  
1.  All	  enforcement	  ac@ons	  are	  appropriate	  to	  the	  severity	  of	  the	  situa@on.	  
2.  Repeated	  noncompliance	  results	  in	  escala@ng	  enforcement	  consequences.	  
3.  All	  appliance	  efficiency	  enforcement	  ac@ons	  are	  conducted	  in	  a	  responsible	  

manner	  to	  provide	  a	  level	  playing	  field	  for	  business	  ac@vity	  in	  California.	  
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Guiding	  Principles	  for	  Enforcement	  
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A	  penalty’s	  abiding	  purpose	  is	  to	  promote	  compliance	  with	  the	  law.	  
Four	  key	  principles	  guide	  staff	  in	  working	  with	  enforcement	  maSers.	  	  

1)  Deterrence.	  Every	  penalty	  must	  impose	  a	  consequence	  that	  will	  deter	  both	  the	  
violator	  and	  others	  from	  future	  viola@ons.	  	  

2)  Fairness.	  To	  treat	  the	  regulated	  community	  fairly	  requires	  both	  consistency	  
and	  flexibility.	  

3)  Ensure	  a	  level	  playing	  field	  for	  businesses.	  A	  requirement	  to	  cer@fy	  energy	  
efficiency	  data	  to	  the	  Energy	  Commission	  establishes	  a	  level	  playing	  field	  for	  
the	  business	  environment	  in	  California	  through	  transparency	  of	  performance	  
data.	  

4)  Prevent	  harm	  to	  the	  consumer.	  	  
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Title	  20	  Enforcement	  Authority	  
  SB 454 (Pavley, 2011) gave the California Energy Commission the 

authority to assess administrative civil penalties for violations of the 
appliance efficiency regulations. 

  Title 20, Section 1609. Administrative Civil Penalties. This section 
of Title 20 went into effect on July 1, 2015. 

   Any person, including a retailer, manufacturer, contractor, 
importer or distributor that sells or offers for sale a new regulated 
appliance that is not listed in the Appliance Efficiency Database is 
in violation of Section 1608(a)(1) and may be subject to an 
administrative civil penalty for each unit of the appliance that was 
sold or is offered for sale. 
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CA Governor Ronald Reagan signing Warren-Alquist Act in 1974 
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Four	  viola@on	  types	  under	  Title	  20	  
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1608(a)(2)(C)	   	  Failure	  to	  cer@fy.	  	  

1608(a)(2)(A) 	  Does	  not	  meet	  the	  efficiency	  standard.	  	  

1608(a)(2)(B) 	  Failure	  to	  mark	  properly.	  	  

1609(a)(3) 	  Providing	  material	  false	  informa@on.	  
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What	  is	  a	  viola@on?	  
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A	  viola@on	  is	  the	  sale	  or	  an	  offer	  to	  sell	  a	  regulated	  appliance	  when	  the	  appliance	  model	  :	  	  

  Has	  not	  been	  marked	  properly	  per	  1607,	  or	  	  
  Has	  not	  been	  cer@fied	  per	  1606(a),	  or	  
  Does	  not	  meet	  applicable	  standards	  when	  tested	  per	  1608(a)(2)(C),	  or	  	  
  Is	  not	  listed	  in	  the	  Appliance	  Efficiency	  Database	  per	  1608(a)(1),	  or	  

If	  an	  appliance	  model	  does	  not	  sa@sfy	  one	  of	  these	  requirements,	  a	  viola@on	  occurs	  for	  
each	  unit	  that	  was	  sold	  and/or	  offered	  for	  sale.	  

In	  addi@on,	  knowingly	  providing	  material	  false	  informa@on	  is	  a	  viola@on.	  	  
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Who	  may	  be	  subject	  to	  penal@es?	  
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Anyone	  selling	  an	  appliance	  that	  is	  in	  viola@on	  of	  the	  Appliance	  Efficiency	  
Regula0ons,	  including	  retailers,	  internet	  and	  catalog	  sellers,	  wholesalers,	  
distributors,	  and	  contractors,	  may	  be	  subject	  to	  a	  monetary	  penalty.	  	  	  

The	  Energy	  Commission	  may	  also	  take	  other	  appropriate	  legal	  and	  
administra@ve	  ac@ons,	  including	  removal	  of	  an	  appliance	  model	  number	  from	  
the	  Appliance	  Efficiency	  Database,	  to	  restrain	  and	  discourage	  the	  sale	  of	  
appliances	  that	  are	  in	  viola@on	  of	  the	  Regula0ons.	  
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Internet	  sales?	  
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Internet	  sales	  are	  covered	  by	  Sec@on	  1609	  of	  the	  Regula0ons	  in	  
the	  same	  manner	  as	  sales	  by	  California	  “brick	  and	  mortar”	  
retailers.	  	  	  

Internet	  sellers	  are	  subject	  to	  the	  same	  requirements	  as	  retail	  
stores.	  
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How	  are	  penal@es	  calculated?	  

12	  

The	  Energy	  Commission	  assesses	  penal@es	  on	  a	  case-‐by-‐case	  basis.	  	  	  

The	  Commission	  has	  no	  standardized	  mathema@cal	  formula	  for	  
calcula@ng	  penal@es	  for	  an	  approach	  that	  does	  not	  weigh	  
individual	  circumstances	  properly	  may	  result	  in	  unjust	  or	  
ineffec@ve	  penal@es.	  	  

Penal@es	  may	  be	  assessed	  up	  to	  $2,500	  per	  viola@on	  of	  the	  
Appliance	  Efficiency	  Regula0ons,	  per	  unit	  sold	  or	  offered	  for	  sale.	  



C	  	  A	  	  L	  	  I	  	  F	  	  O	  	  R	  	  N	  	  I	  	  A	  	  	  	  	  E	  	  N	  	  E	  	  R	  	  G	  	  Y	  	  	  	  	  C	  	  O	  	  M	  	  M	  	  I	  	  S	  	  S	  	  I	  	  O	  	  N!

13	  

The	  Commission	  takes	  into	  account	  specific	  facts	  and	  
circumstances—that	  may	  vary	  from	  case	  to	  case—and	  applies	  
them	  to	  ten	  factors	  specified	  in	  the	  Regula0ons.	  	  

These	  factors	  include:	  	  

  The	  nature	  and	  seriousness	  of	  a	  viola@on.	  	  
  The	  efforts	  to	  correct	  a	  viola@on	  before	  the	  start	  of	  an	  
enforcement	  ac@on.	  

  Whether	  a	  penalty	  would	  impose	  an	  undue	  burden.	  	  	  

How	  are	  penal@es	  calculated?	  
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Is	  there	  an	  appeals	  process?	  
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The	  process	  established	  in	  Sec@on	  1609(e)	  of	  the	  Appliance	  
Efficiency	  Regula0ons	  provides	  for	  an	  enforcement	  case	  to	  be	  
heard	  by	  an	  Administra@ve	  Law	  Judge	  (ALJ)	  or	  by	  the	  Energy	  
Commission	  with	  the	  assistance	  of	  an	  ALJ.	  	  

A	  hearing	  involves	  a	  full	  vemng	  of	  the	  evidence	  and	  is	  evaluated	  
in	  light	  of	  the	  ten	  mi@ga@ng/aggrava@ng	  factors	  specified	  in	  the	  
Regula0ons.	  The	  Energy	  Commission	  then	  adopts	  a	  decision,	  
including	  whether	  to	  impose	  a	  monetary	  penalty.	  	  

The	  Regula0ons	  allow	  for	  judicial	  review	  of	  any	  monetary	  penalty	  
or	  decision	  imposed	  by	  the	  Energy	  Commission.	  
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From	  Title	  20,	  Sec@on	  1608.	  Compliance,	  
Enforcement,	  and	  General	  Administra@ve	  MaSers.	  
“General	  Requirements	  for	  the	  Sale	  or	  Installa@on	  of	  All	  Appliances.	  
Any	  unit	  of	  any	  appliance	  within	  the	  scope	  of	  Sec@on	  1601	  may	  be	  sold	  or	  offered	  for	  sale	  in	  
California	  only	  if:	  

(1)	  the	  manufacturer	  has:	  
(a)	  tested	  the	  appliance	  as	  required	  by	  Sec@ons	  1603	  and	  1604;	  
(b)	  marked	  the	  unit	  as	  required	  by	  Sec@on	  1607;	  
(c)	  cerHfied	  to	  the	  Energy	  Commission	  that	  the	  appliance	  complies	  with	  the	  standard.	  

(2)	  the	  appliance	  model	  number	  appears	  in	  the	  appliance	  efficiency	  database.”	  
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Resources 
Title	  20	  Compliance	  Assistance	  Hotline	  
	  Toll	  free	  inside	  California 	  (888)	  838-‐1467	  

	  From	  outside	  of	  California	   	  (916)	  651-‐7100	  	  
ApplianceEnforcement@energy.ca.gov	  

Subscribe	  to	  the	  Title	  20	  Compliance	  Assistance	  listserv:	  
hSp://www.energy.ca.gov/efficiency/listservers.html	  

Webinar	  documents	  are	  located	  here:	  
hSp://www.energy.ca.gov/appliances/forms/index.html#webdocs	  
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Ques@ons?	  
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 California faces a drought and water emergency 
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•  2014 third driest and warmest year on record 

•  Sierra snowpack at 5 percent of average  

•  Reservoir levels less than 50 percent of average 

All Californians must act to conserve water 

Folsom Lake, CA, Winter 2013-2014	
 Annual CA Runoff  (USGS)	


2015 
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•  January 17, 2014 
–  Governor Brown proclaimed a state of emergency.  

•  April 1, 2015 
–  Governor Brown issued Executive Order B-29-15.  
–  Authorizes Energy Commission to adopt emergency regulations to 

establish standards that improve efficiency of water appliances. 

•  April 8, 2015  
–  Energy Commission adopted emergency water efficiency standards for 

toilets, wall-mounted urinals, kitchen and lavatory faucets. 
–  Standards to become effective January 1, 2016. 

•  July 28, 2015 
–  Workshop held on lavatory faucet and showerhead efficiency standards. 
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Energy Commission granted emergency powers 
to respond to unprecedented drought conditions 

     Water Conserving Appliance Standards 
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Source: Christian-Smith, Heberger, Luch (2012)	

http://www.pacinst.org/reports/urban_water_demand_2100/full_report.pdf	


Faucets and showerheads represent  
significant opportunity for water savings. 

  Faucets and showerheads account for more than 
one third of all residential indoor water use 

Faucets 

Showers 
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New	  Standards	  for	  Plumbing	  FiZngs	  and	  Fixtures	  and	  their	  Trigger	  Dates	  
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Sets	  a	  Hered	  showerhead	  maximum	  flow	  rate	  

•  All	  showerheads	  shall	  have	  a	  minimum	  flow	  rate	  of	  60	  percent	  of	  
the	  maximum	  flow	  rate	  at	  20	  psi.	  

•  All	  showerheads	  shall	  have	  a	  minimum	  flow	  rate	  of	  75	  percent	  of	  
the	  maximum	  flow	  rate	  at	  45	  psi.	  

Adopted showerhead efficiency standard 

Appliance Maximum Flow Rate 
Manufactured  

on or after  

January 1, 1994  

and prior to  

July 1, 2016 

Manufactured  

on or after  

July 1, 2016  

and prior to  

July 1, 2018 

Manufactured  

on or after  

July 1, 2018 

Showerhead 2.5 gpm at 80 psi 2.0 gpm at 80 psi 1.8 gpm at 80 psi 
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Adopted lavatory faucet standard 

Appliance	   Maximum	  Flow	  Rate	  
Manufactured	  prior	  
to	  September	  1,	  2015	  

Manufactured	  on	  
or	  arer	  	  

September	  1,	  2015,	  
and	  prior	  to	  	  
July	  1,	  2016	  

Manufactured	  on	  
or	  arer	  	  

July	  1,	  2016	  

Lavatory	  faucets	  	  
and	  aerators	  

2.2	  gpm	  at	  60	  psi	  1,2	   1.5	  gpm	  at	  60	  psi	  1,2	   1.2	  gpm	  at	  60	  psi	  1,2	  

1	  Sprayheads	  with	  independently-‐controlled	  orifices	  and	  manual	  controls.	  The	  maximum	  flow	  rate	  of	  each	  
orifice	  that	  manually	  turns	  on	  or	  off	  shall	  not	  exceed	  the	  maximum	  flow	  rate	  for	  a	  lavatory	  faucet.	  

2	  Sprayheads	  with	  collecHvely-‐controlled	  orifices	  and	  manual	  controls.	  The	  maximum	  flow	  rate	  of	  a	  sprayhead	  
that	  manually	  turns	  on	  or	  off	  shall	  be	  the	  product	  of	  (a)	  the	  maximum	  flow	  rate	  for	  a	  lavatory	  faucet	  and	  (b)	  the	  
number	  of	  component	  lavatories	  (rim	  space	  of	  the	  lavatory	  in	  inches	  (millimeters)	  divided	  by	  20	  inches	  (508	  
millimeters)).	  

Sets	  a	  @ered	  lavatory	  faucet	  maximum	  flow	  rate	  
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Resources 
Title	  20	  Compliance	  Assistance	  Hotline	  
	  Toll	  free	  inside	  California 	  (888)	  838-‐1467	  

	  From	  outside	  of	  California	   	  (916)	  651-‐7100	  	  
ApplianceEnforcement@energy.ca.gov	  

Subscribe	  to	  the	  Title	  20	  Compliance	  Assistance	  listserv:	  
hSp://www.energy.ca.gov/efficiency/listservers.html	  

Webinar	  documents	  are	  located	  here:	  
hSp://www.energy.ca.gov/appliances/forms/index.html#webdocs	  
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25	  
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(A)  The	  nature	  and	  seriousness	  of	  the	  viola@on.	  

(B)	  The	  persistence	  of	  the	  viola@on,	  meaning	  a	  responsible	  person’s	  history	  of	  past	  
viola@ons	  of	  this	  Ar@cle	  over	  the	  previous	  seven	  years.	  

(C)	  The	  number	  of	  viola@ons	  arising	  from	  the	  course	  of	  conduct	  that	  is	  the	  subject	  of	  
the	  enforcement	  proceeding.	  

(D)	  The	  length	  of	  @me	  over	  which	  the	  viola@on	  occurred.	  

(E)	  The	  willfulness	  of	  the	  persons	  responsible	  for	  the	  viola@on.	  

(F)	  The	  harm	  to	  consumers	  and	  to	  the	  state	  that	  resulted	  from	  the	  amount	  of	  energy	  
wasted	  due	  to	  the	  viola@on.	  
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(G)	  The	  number	  of	  persons	  responsible	  for	  the	  viola@on.	  

(H)	  The	  efforts	  of	  the	  persons	  responsible	  for	  the	  viola@on	  to	  correct	  the	  viola@on	  
prior	  to	  ini@a@on	  of	  an	  enforcement	  ac@on	  by	  the	  Energy	  Commission.	  

(I)	  The	  coopera@on,	  by	  persons	  responsible	  for	  the	  viola@on,	  with	  the	  Energy	  
Commission	  during	  its	  inves@ga@on.	  

(J)	  The	  assets,	  liabili@es,	  and	  net	  worth	  of	  the	  persons	  responsible	  for	  the	  viola@on.	  	  

This	  informa@on	  will	  be	  considered	  to	  reduce	  the	  administra@ve	  civil	  penalty	  amount,	  
should	  a	  responsible	  person	  or	  persons	  elect	  to	  provide	  asset,	  liability,	  and	  net	  worth	  
documenta@on	  to	  the	  Execu@ve	  Director	  to	  demonstrate	  that	  a	  reduc@on	  in	  a	  penalty	  
amount	  is	  necessary	  to	  avoid	  an	  undue	  burden.	
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